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DECI SI ON ON APPEAL

This is a decision on an appeal fromthe final rejection
of claims 1-29, which are all of the clains in the
appl icati on.

The subject matter on appeal relates to a plasnma
sputtering apparatus and nethod which includes a first and
second wafer support |ocated at the | ower and upper ends

respectively of a chanber, a coil of conductive materi al
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di sposed between these supports, and a target support
positi oned between the vertical side surface of the chanber
and the coil. This appeal ed subject matter is adequately
illustrated by independent claim 1l which reads as follows:
1. A plasma sputtering apparatus conprising:
a chanber having an upper end, a |lower end, and a
vertical side surface connecting the upper and | ower

ends;

a first wafer support |located at the | ower end of
t he chanber;

a second wafer support |ocated at the upper end of
t he chanber;

a coil of conductive material disposed between the
first and second wafer supports;

a target support positioned between the vertical
side surface and the coil;

means for applying radio frequency energy to the
coil; and

means for applying a radio frequency or direct
current bias to each wafer support.

The references set forth below are relied upon by the

exam ner as evi dence of obvi ousness:

Barnes et al. (Barnes) 5,178, 739 Jan. 12,
1993
Mosely et al. (Mosely) 5,431, 799 Jul. 11
1995
Canon Co., Ltd. (Canon) 64- 055379 Mar. 02,
1989

(publ i shed Japanese Patent Application)
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Clainms 1-11 and 13-28 stand rejected under 35 U.S.C. 8§
103 as bei ng unpatentable over the Canon reference in view of
Barnes, and clains 12 and 29 stand correspondingly rejected

over these references and further in view of Mosely.
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We refer to the brief and reply brief and to the answer
for a conplete exposition of the opposing viewpoints expressed
by the appellant and by the exam ner concerning the above-
noted rejections.

OPI NI ON

We cannot sustain these rejections for the reasons which
fol | ow.

On page 7 of the answer, the exam ner expresses his
obvi ousness conclusion in the foll ow ng nmanner:

Therefore, it would have been obvious to one of

ordinary skill in the art at the tinme the invention

was nmade to have placed a substrate on a hol der

opposite anot her substrate on a hol der between

targets supplied with sputtering power as taught by

Canon and to have provided an apparatus with a

cylindrical target, rf coil, biased substrate for

depositing in high aspect ratio holes of a

sem conduct or as taught by Barnes et al. because it

is desired to deposit filnms over a large area and in

aspect ratio holes.
We share the appellant's basic position that the applied prior
art contains no teaching or suggestion for conbining the
apparatus of Canon with an RF coil of the type taught by
Barnes in order to thereby result in an apparatus and a net hod

of the type defined by the independent clainms on appeal.

Concerning this matter, page 10 of the answer sets forth the



Appeal No. 1998-2649
Application No. 08/616, 990

exam ner's followi ng viewpoint to the contrary:

In response to the argunment that one of
ordinary skill in the art would not have been
realistically led to dramatically reconstruct
Canon's apparatus by providing an RF conductive
coil, cylindrical target, segnented target, and
bi ased substrate, sinply because such features are
enpl oyed by Barnes et al. for an entirely different
objective (i.e.[,] in Barnes the objective is to
deposit in high aspect ratio openings and in Canon
t he objective is deposit over large areas), it is
argued that Canon and Barnes et al. objective are
[sic, is] the sane. Specifically, Canon suggest

filling in fine contact pores (i.e.[,] aspect ratio
hol es) (See Canon transl ati on page 12) and Barnes et
al . suggest filling in high aspect ratio holes (see

Barnes et al. Colum 4[,] lines 62-64).

Unli ke the exam ner, we do not regard the page 12
di scl osure of Canon that "fine contact pores can be fattened"
as suggesting the filling of high aspect ratio holes of the
type taught by Barnes (and the appellant). |ndeed, we
perceive nerit in the appellant's position that this
di scl osure of Barnes is anbi guous. From our perspective, the
exam ner's interpretation of Canon's aforenentioned disclosure
i's based upon conjecture, speculation or assunption, and it is
well settled that a Section 103 rejection nust rest on a
factual basis rather than conjecture, specul ation or

assunmption. |In re Warner, 379 F.2d 1011, 1017, 154 USPQ 173,

178 (CCPA 1967), cert. denied, 389 U. S. 1057 (1968).
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In addition to the foregoing, it is appropriate to
enphasi ze that the apparatus designs of Canon and Barnes are

different with respect to, inter alia, the disposition of

substrates and targets. This is significant because the

exam ner has offered no explanation as to why an artisan with
ordinary skill would reasonably expect success in providing

t he Canon apparatus design with an RF coil of the type used in
t he Barnes apparatus design. Stated otherwse, it is unclear
on the record before us whether the advantages of using an RF
coil in an apparatus design of the type taught by Barnes woul d
attend use of such a coil in the different apparatus design of
Canon. We here rem nd the exam ner that obviousness under
Section 103 requires both a suggestion to nodify and a

reasonabl e expectation of success. Inre O Farrell, 853 F.2d

894, 903-04, 7 USPQ2d 1673, 1680-81 (Fed. Cir. 1988).
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The deficiencies described above are not supplied by the
additionally applied reference to Mosely. Accordingly, we
cannot sustain either the Section 103 rejection of clainms 1-11
and 13-28 over Canon in view of Barnes or the correspondi ng
rejection of clains 12 and 29 over these references and
further in view of Mosely.

The deci sion of the exam ner is reversed.

REVERSED

EDWARD C. KI MLIN )
Adm ni strative Patent Judge )

)

)

) BOARD OF PATENT
BRADLEY R. GARRI S ) APPEALS AND
Adm ni strative Patent Judge ) | NTERFERENCES

)

)

)
BEVERLY A. PAW.| KOWSKI )

Adm ni strative Patent Judge )

BRG: hh
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